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O R D E R / J U D G M E N T 

1. This proceeding has arisen out of a petition U/S 125 CrPC filed on 27-3-17 by 

Smt. Jonaki Devi Baruah, here-in-after referred to as 1st party, thereby claiming 

monthly maintainance allowance of Rs. 10,000/- from Sri Mridul Baruah, here-in-

after referred to as the 2nd party. The 1st party has alleged that the 2nd party 

married her on 21.10.2017 before the notary and after the marriage, they led their 

conjugal life. After marriage the 2nd party took the 1st party to his house Bokota 

village under Nemuguri P.S., in Sivsagar, Assam.  1st party mentioned in her 

plaint/petition that the 2nd party is a B.S.F jawan and he lives at Chattisgarh. After 

marriage her in-laws demanded dowry from her and her father-in-law gave her love 

letters with obscene meaning. She also mentioned that her father in law used to 



give lewd remarks and always tried to have illicit relationship with the 1st party. 

Unable to find any solution to handle such situation the 1st party informed the 2nd 

party regarding such lustful behavior of her father-in-law. After 3 months from the 

date of marriage, when the 2nd party came to know about such incident, 2nd party 

took the 1st party to her parental house and asked her to stay there. From thereon 

2nd party used to come to the parental home of the 1st party and stays there during 

vacation. 1st party further mentioned that on 27.01.17 at about 10 a.m. Pulakesh 

Modahi, Makani Baruah, Kailash Khanikar, Sangita Khanikar and Renumani Modahi 

visited the paternal home of 1st party and started rebuking her with obscene 

language and assaulted her. They abetted the 2nd party by putting certain allegation 

against the 1st party and then the 2nd second party started beating the 1st party. 

Getting this opportunity Pulakesh Modahi, Makani Baruah, Kailash Khanikar, Sangita 

Khanikar and Renumani Modahi also started beating me. They also threatened to kill 

the 1st party in order to teach her a lesson after taking her to Sivasagar. When all of 

them were beating the 1st party, she somehow managed to escape and in such hue 

and cry she ran to the back side of her house and fell in a ditch and was lying there 

in unconscious state untill next morning. Unable to find the whereabouts of the 1st 

party, the 2nd party along with his relatives took gold jewellery measuring about 1 

tola in weight, cash amount of 96,000/- rupees and bank documents. Later 1st party 

lodged a case against them at Tihu P.S bearing Case No. 20/2017 u/s. 498(A)/380 

IPC. The 2nd party along with his relatives also lodged a case against the 1st party at 

District & Sessions Court, Sivsagar bearing Case No. T.S (M) 09/2017 and sent a 

notice to 1st party.  1st party stated in her petition that the monthly salary of 1st 

party is 50,000/- and the 1st party has no income of her own as such she is facing 

difficulty in maintaining herself. Hence, 1st party claimed Rs. 10,000/- per month for 

herself as monthly maintenance from the opposite party/2nd party.                                                                              

2.  The 2nd party appeared before the court on receipt of notice and 

contested the case by filing his written statement and admitted that the 1st party is 

his wife and he works at BSF. The 2nd party has pleaded that the case of the 1st 

party is concocted and baseless. The 2nd party also pleaded that after marriage 1st 

party was brought to her matrimonial home at Sibsagar but the 1st party after expiry 

of about one and half year used to stay at her paternal home and denied to go back 

to her matrimonial home.  2nd party was looking after the 1st party.  The 2nd party 

has been giving the 1st party every possible care and protection including financial 

independency.  The 1st party withdraws the home of the 2nd party without valid 



ground so 1st party deserves nothing from the 2nd party. As such the opposite 

party/2nd party prayed for dismissal of the petition. 

3. To prove the case, 1st party has only examined herself to prove her case and 

the 2nd party has examined his mother as witness in his favour. 

4.       I have heard argument put forwarded by the Ld. Counsels for both the sides, 

gone through the pleadings of the parties and perused the entire evidence available 

on record. 

5.         From the pleadings of the parties, it is found that factum of marriage has 

not been disputed by the 2nd party. 

6.        Upon hearing and on perusal of the record I have framed the following 

points for determination.  

 

POINTS FOR DETERMINATION: 

(1) Whether the 1st party has sufficient reason to live separately from her husband? 

(2)    Whether the 2nd party having sufficient means neglected to maintain the 1st 

party? 

(3) Whether the 1st party is entitled to any relief as prayed for and if so, the 

quantum thereof?  

 

DECISION, DISCUSSION AND REASONS THEREOF: 
 

It is of utmost importance to unfold the testimonies of the witnesses at this juncture 

in order to decide the above mentioned points for determination. 

 

7. P.W.1, Smt. Jonaki Devi, has stated in her evidence that on 21.10.2014 she got 

married with 2nd party, Mridul Baruah.  After marriage she lived with her husband.  

PW 1 stated that on 28.07.14 she ran away with the 2nd party and for 3 months she 

was staying at the residence of 2nd party. After 3 months when she came to her 

parental house they got married. Since marriage they lived at her parental home. 

PW 1 stated that she wanted to stay at the house of 2nd party’s elder sister, but he 

did not allow.  PW 1 also suggested the 2nd party to take a rented house but 2nd 

party denied as it will be expensive. As such 2nd party kept PW 1 at her parental 

house and left for his job at Chattisgarh. PW 1 also deposed that when 2nd party 

used to come home during leave, he used to stay at PW 1’s parental house as 

husband and wife. On 27.01.17 the mother of the 2nd party and his two sister along 

with their husband came to the parental house of the first party. At that time the 2nd 



party was also present at the house as he was on leave from his service. PW 1 

further stated that 2nd party along with his relatives started beating PW 1. 

Thereafter, they all left the place taking along with them a trunk which contained 

some gold jewellery and few important documents including bank pass book. From 

that day 2nd party did not visited her even once. 1st party lodged a case at Tihu P.S 

regarding that matter. When the 1st party called the 2nd party he told her over 

phone that he will not give her expenses and he will marry another girl. From then 

he has not visited her and did not give her expenses.  PW 1 further stated that her 

husband work at BSF and he get 38,000/- rupees salary.  PW 1 also stated that she 

has no income.  If she get 10,000/- rupees per month for maintenance she would 

survive.  

8.   In her cross-examination, PW 1 has stated that they got married 3 years ago 

and after marriage she went to her husband’s home.  She ran away with her 

husband.  She stayed three months at the house of her husband. PW 1 stated that 

her mother in law and her father in law also stays with the 2nd party. In the initial 

months the parents of 2nd party treated her as daughter in law. Her husband went 

to Chattisgarh for his service by leaving her at 1st party’s parental home.  On 

20.10.14 she went to her parental home with her husband.  From that day she lives 

at her parental home.  After that she did not went to her husband’s home but she 

went to the home of her husband’s elder sister.  When she was at her parental 

home, 2nd party used to visit her after 6months when he gets leave from his service 

and gives her money. PW 1 denied the fact that 2nd party told the 1st party to stay 

at her matrimonial home to which she refused. PW 1 further stated that she is ready 

to stay with 2nd party only if he keeps her in a separate house from that of 

matrimonial house. It is not true that her husband’s family did not demand her 

dowry.  It is not true that she did not want to live at her husband’s home.  She did 

not submit the documents of salary of the second party in this case.  It is not true 

that Mridul Baruah, i.e. the 2nd party, is still giving expenses to 1st party and her 

parents.  It is not true that she can survive by weaving cloths and farming ducks 

and chickens.  It is not true that she not entitled to get maintenance. 

9.      D.W.1, Smt. Makani Baruah, has stated in her evidence that first party is her 

daughter-in-law. Second party is her elder son. She also stated that her husband 

along with her two sons live at their house and her two daughters got married.  DW 

1 also stated that her younger son is studying and her elder son works at BSF and 

he gets a salary of 20,000 rupees. Her elder son looks after their family.  DW1’s 



husband age is about 70.  DW1 also deposed that her elder son can’t afford to give 

a maintenance of Rs. 10000 to her daughter in law. She has high blood pressure 

and she has to take medicine every day. DW1 further stated that 2nd party lives at 

Chhattisgarh on rent.  

10.     In her cross-examination, DW 1 has stated that her husband cultivated on a 

land of 4 bighas. She also stated that 2nd party could have said to the 1st party that 

the salary of 2nd party is Rs. 38,000. She also deposed that 1st party had not created 

any dispute during her stay at DW1’s house, i.e. 1st party’s stay at her matrimonial 

house, for 3(three) months. DW1 further stated that she does not know whether 

the husband of DW 1, i.e. father in law of the 1st party, misbehaved with the 1st 

party. DW1 further stated that she does not know if husband of DW 1 gave lewd 

indication to the 1st party. DW 1 stated that she does not know if her husband gave 

any letter to the 1st party with obscene meaning.  It is not true that 2nd party gets 

Rs. 38,000/- salary.  DW 1 also stated that 2nd party had never said that he gets a 

salary of Rs. 38,000/-. DW 1 also stated that they have two bighas of homestead 

land and they cultivate vegetables there.  They does not have to buy rice and 

vegetables.  They get rice from fair shop at the rate of 3.00/- rupees.  DW 1 denied 

the fact that her son does not 20,000 rupees as salary. She also denied the fact that 

her son does not live at rented house and lives at BSF Barrack. 

 

POINT NO. 1. 

11.    According to the general section 125 CrPC, if any person having sufficient 

means neglect or refuses to maintain his wife who is unable to maintain herself, 

such wife is entitled to get maintenance from such person. However sub section 4 

of Section 125 CrPC provides that a wife shall not be entitled to maintenance from 

her husband under the general section 125 CrPC if she refuses to leave with her 

husband without sufficient reason. The burden of proving the fact that the wife is 

leaving separately from her husband without sufficient reason is on the husband. In 

the instant case since marriage has been admitted by both the parties and at 

present both the parties are residing separately from each other, the burden to 

prove that the 1st party has left the house of the 2nd party without sufficient cause 

falls on the 2nd party. But since the 2nd party has not adduced any evidence to prove 

the same, the balance of probability goes in favour of 1st party. Merely stating the 

fact that the 1st party left the house of the 2nd party without sufficient cause in the 



written statement is not sufficient enough to prove the same without adducing any 

evidence. 

Hence this point is decided in favour of 1st party.  

POINT NO. 2. 

12.    PW 1 has stated in her petition as well as in her evidence that 2nd party kept 

the 1st party in her parental home and left for his job at Chattisgarh and he use to 

come home after 6 months during his leave and give money to 1st party. But after 

the day of incident when 2nd party’s mother along with 2 sisters of 2nd party visited 

the parental house of 1st party and assaulted her, 2nd party neither visited her nor 

gave any money for maintaining herself even after having sufficient means. PW 1 

has stated that she has no source of income of her own. On the other hand 2nd 

party is a BSF jawan and he gets 38,000 rupees as salary. The fact that the 2nd 

party is a BSF jawan is admitted both by the 2nd party in his written statement and 

also deposed by DW 1, mother of 2nd party, in her evidence. Moreover, 2nd party has 

failed to prove that the 1st party has any source of income. 

Hence this point is decided in favour of 1st party. 

 

POINT NO. 3. 

13.    In view of the decision of point Nos. (1) and (2), the 1st party is entitled to 

get maintenance from the 2nd party. 

14.     From the evidence on record, the income of the 2nd party, has not been 

clearly established by the 1st party. The assertion that the 2nd party earns Rs. 

38,000/- per month has not been substantiated by any documentary evidence or 

evidence of any other witness, who has seen the economic activities of 2nd  party or 

is aware of the same. Hence, apart from bare assertion of the 1st party about the 

source of income of the 2nd party, there is no evidence in support of the same.  

15.    Regarding the quantum there is no clear proof of actual income of the 2nd  

party, therefore considering the present cost of living and the fact that the 2nd  

party is a BSF jawan, an amount of Rs.7,500/- (Rupees Seven Thousand five 

hundred Only) per month to the 1st  party will be a reasonable amount of 

maintenance.  

 

ORDER 



16.    In result the petition filed by the 1st party is allowed on contest granting an 

amount of Rs.6,500 /- (Rupees Six Thousand five hundred Only) per month for the 

1st party from the date of order.  

17.     A copy of this final order is to be furnished to the parties to this case 

forthwith. 

18.    The final order is pronounced in open Court and given under the hand and 

seal of this Court on this the 12th day of February, 2018.  

 

 

 


